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Under the federal summary judgment rule, a party asserting that a fact is genuinely disputed must support the assertion by: (1) 
citing to particular parts of materials in the record, including depositions, documents, electronically stored information, affidavits 
or declarations, stipulations (including those made for purposes of the motion only), admissions, interrogatory answers, or other 
materials; or (2) showing that the materials cited do not establish the absence of a genuine dispute, or that an adverse party 


cannot produce admissible evidence to support the fact.! 


CUMULATIVE SUPPLEMENT 
Cases: 


Girlfriend's summary judgment affidavits were sufficient to create factual dispute as to existence of oral agreement between 
girlfriend, who had been in same-sex relationship, and her former partner and performance under that agreement, pertaining to 
girlfriend's entitlement to equitable interest in house that partner had purchased, and consequently, trial court erred in basing its 
summary judgment ruling exclusively on lack of sworn evidence supporting girlfriend's claims for misrepresentation, breach 
of contract, unjust enrichment, and quantum meruit. Smith v. Bell, 816 S.E.2d 698 (Ga. Ct. App. 2018). 
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l Fed. R. Civ. P. 56(c)(1). 
Effect of failure to properly support or address a fact, see § 38. 
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